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Why Your Denomination or Para-Church Organisation Should Support the


Marriage Alliance of South Africa


By: Michael Cassidy

Introduction 
One of the most critical issues before the nation and the Church of Jesus Christ in South Africa today is the current attempt by a tiny gay-lesbian minority lobby, representing only one percent or less of South Africans, to have marriage re-defined to include same-sex relationships.

As a result, the Marriage Alliance of South Africa (MASA) was recently formed to serve the Church and society as a platform for constructive engagement in the current debate on the proposed re-definition of marriage. MASA is also committed to raise support for its case for monogamous, heterosexual marriage that will be put to the Constitutional Court on 17 May 2005. It has determined to mobilise support for the democratic processes that will ensure that the traditional model of heterosexual marriage, the family and religious freedoms are fully protected, both by legislation and the courts in South Africa.

Marriage is the only legitimate human relationship in which two people of opposite sex (being differentiated but complementary, male and female) are joined together and legally protected, for the purpose of: 

1. 
Safeguarding and enjoying sexual intimacy, emotional bonding, mutual care and friendship in an environment of lifelong interdependence,

2. 
Procreating new human life, and

3. 
Nurturing and raising children in a loving and safe environment.

For these reasons marriage is the cornerstone and foundation of all societies.  Marriage is also a ‘civic glue’ that orders and stabilizes society by joining a wide variety of citizens together, in that they share this common bond across religious, cultural and ethnic boundaries.

It is this ‘foundational unit’ and ‘communal bond’ that the Marriage Alliance of South Africa seeks to defend, safeguard and preserve.  The Alliance was not established to speak out on homosexual behaviour, though we do not accept such behaviour as biblically sanctioned.  Nor is the Alliance a means of ‘gay-bashing’ or homophobic reactions to the gays and lesbians, all of which are reprehensible.  The primary aim of the Marriage Alliance of South Africa is to ensure that the traditional Judaeo-Christian understanding of marriage is protected and preserved . 

1.
Some Background
In August last year, a case was brought before the High Court of South Africa by a lesbian couple who claimed that, as their relationship was not legally recognised by the Marriage Act of 1961 on the grounds of their sexual orientation, their constitutional rights were infringed upon, and that therefore the act was unconstitutional.  The High Court turned down their application and they lost the case.  They then took the matter to the Supreme Court of Appeal where, in what many regard as a legally flawed verdict (I won’t go into details), they won the case and on November 30th2004 the common law definition of marriage in South Africa was ‘developed’ and marriage was redefined as being the legally recognised relationship of two committed persons, regardless of gender.  South Africa had never heard, nor seen anything like this before - not in the course of its own history, nor anywhere else in the whole of the African continent.  We now face the very real possibility that if this decision were to be drafted into statutory law by parliament, South Africa would tragically find itself on Scandinavia’s slippery slope to a situation where the constitutional norm would be redefined to include same-sex marriage – a concept that destroys the universally held norm, that marriage is between a man and a woman.  Religious beliefs would therefore be outside this newly adopted ‘norm’, setting religious communities and believers up for further legal challenges to their religious freedom, freedom of conscience and beliefs (as in Canada).  The ultimate end of this scenario could be the formal abandonment of marriage, or at the very least massive damage to the institution.

Anticipating the judgment of the Supreme Court of Appeal, the South African Christian Leadership Assembly (SACLA) Council instructed three of us who are its Co-Chairpersons/Convenors (Rev Moss Ntlha, Bishop Lunga ka Siboto and myself) to approach President Thabo Mbeki and the South African Government to have it registered that the SACLA Council viewed this development as unacceptable.  We also believed that this initiative represented the majority view of the vast percentage of South Africans.  Even without raising the issue of same-sex marriage, the Human Sciences Research Council of South Africa (HSRC) in its published findings in May 2004, indicated “78 percent of all South Africans view same-sex relations as ‘always wrong’”.  Had the question in the survey been cast in terms of same-sex marriage, I believe that percentage would have been 98 or 99 percent.  In other words, this is not what the South African public, whether Christian or otherwise, wants.  Beyond that, it is a principle of both the Common Law and Constitutional Law that such law should follow the core values ofsociety. It goes without saying therefore that this current development is clearly contrary to such core values.  It was therefore very proper to put this matter under protest.

In consequence of these remonstrations and possibly those of others, the President through the Department of Home Affairs put this matter on appeal to the Constitutional Court.  We were very thankful and appreciated this very much indeed.  The Christian church in many places, including here, often criticises government.  However, in this instance, we can applaud our Government, our President and our Minister of Home Affairs for putting this on appeal and we are thankful to be standing with them.

We have since learned that it is also acceptable legal practice in such cases that any individual or group with a vested interest in the outcome of such a court case, could be allowed to make legal representation to the court in the capacity of what is called an amicus curiae (friend of the court).

So it was that in recent weeks some of our SACLA members, with others, formed the Marriage Alliance of South Africa (MASA).  The three Patrons of this Alliance are Rev Moss Ntlha of the Evangelical Alliance of South Africa, Cardinal Wilfrid Napier of the Roman Catholic Church and myself as a Co-Chairperson of SACLA and International Team Leader of African Enterprise.  

As of this moment, the coordinating team of the Marriage Alliance of South Africa has met several times and is plotting its course forward.  Counsel for government has filed its arguments with the Constitutional Court and the legal team of the Marriage Alliance is in the advanced stages of preparation to submit additional arguments, as directed by the Chief Justice in response to our application as an amicus curiae in this matter. 

Beyond this, counsel for the Marriage Alliance have asked that we prepare a formal legal and scholarly document in response to the “Proposed Amendments to the Marriage Act of 1961”, a 400-page document already produced by the South African Law Reform Commission, which if adopted by parliament will effectively change all laws related to marriage.  Many who have read it view it as a seriously flawed and manifestly biased piece of work. Therefore we have determined to produce an academically sound response to it.  This will be tabled as an alternative document to the relevant institutions and sectors in government that are tasked to consider the input of civil society in matters relating to government and in particular to changes in legislation.  We have put together a team of people from South Africa, the wider continent and overseas who began to work on this response in the last few weeks. We hope to have the document ready in the next few weeks.  God has given us some fine, varied and A+ capable people to work on this and for this we praise His Name.

2.
Marriage Redefinition Inappropriate
In a document produced by the Marriage Alliance of South Africa, the following points are made as to the inappropriateness of any redefinition of marriage.

· 
Same-Sex Marriage is an oxymoron (i.e., a combination of contradictory words).     

Marriage is by necessity a heterosexual institution.  

· 
Marriage is the uniting of two sexually differentiated beings.

· 
Same-sex so-called ‘marriages’ cannot realise the most essential nature of marriage, 


viz.:

· Relational and sexual union of two differentiated, but complementary, human beings,,

· Social reciprocity and interdependence of male and female,

· Procreation and nurture of offspring to perpetuate the human race, and

· Family (two male parents or two female parents can never duplicate the distinctive emotional and psychological contributions of two parents who are male and female).

· 
Same-sex parenting pre-emptively denies a child the natural and best emotional and    


psychological framework for development.  It deliberately deprives a child of the 


desirable and natural direct parental influence that should come from both a mother 


and a father.

· 
While single parenting or same-sex parenting may arise because of family breakdown, 


it is quite a different matter to set out such alternatives as a normative goal.

· 
To deny a child either a mother or a father as a consequence of that child having been 


adopted by either a gay or a lesbian couple, undermines and demeans the social and 


cultural status of either men or women., depending on which sex is absent from the 


homosexual partnership.

Marriage Redefinition and Implications for Religious and Cultural Freedoms
If marriage is redefined to include same-sex couples, the consequences for society are radical and severe:

· A social experiment will have been initiated that is comparable to the social engineering conducted by the white minority of the apartheid government.  The destructive impact on family life and the social well being of society by apartheid is evident today on a massive scale.

· The widespread fatherlessness evident in South Africa today is a direct result of apartheid’s destructive impact on the family.  Maintaining and encouraging the traditional definition of marriage acknowledges South Africa’s urgent need to recover the institution of marriage and the family as an essential ingredient to the long term health of society at large. 

· Rather than simply including same-sex couples into a  recognised social institution, redefining marriage has been shown to be a threat to marriage as we know it, and in the long term it will certainly destroy the institution altogether.

· Because of thisinclusion  same-sex marriage (and therefore homosexual behaviour) will be established as an acceptable norm. As a result the vast majority of sub-cultures and religions that are morally opposed to it will find themselves excluded from the social mainstream by virtue of their opposition to same-sex marriage.

· Religious and cultural freedoms will inevitably be curtailed.

3.
Some Warnings from Overseas

(i)
The Netherlands and Scandinavia.  Stanley Kurtz, a secular researcher at the Hoover Institution at Stanford University in California, who has studied the Netherlands and Scandinavia in depth, writes “gay marriage signifies the replacement of marriage by a flexible and morally neutral range of relationship options.”  He adds: “The legalisation of gay marriage in the Netherlands is associated not with renewed emphasis on the privileged status of marriage but with the opposite.”  He quotes a Dutch researcher (Van der Staaij) who observes that “superficially legalising marriage seems to be the opposite of abolishing marriage.  Yet by stretching the notion of marriage to embrace a complex array of alternative forms, one (is) accomplishing the legal abolition of marriage by other means.”

Kurtz notes that “it wasn’t necessary for Van der Staaij to wait years to see his warnings about the slippery slope from gay marriage to the de facto abolition of the institution borne out ... gay marriage (also) signifies the demolition or abolition of marriage as the socially preferred setting for parenthood.”

Writing about Denmark, Kurtz says “gay marriage has undermined marriage’s institutional standing for everyone.”  In Norway, he notes, “gay marriage has given ammunition to those who wish to put an end to marriage.”  

Kurtz’s warning to Americans is this and I believe it applies just as much to us in South Africa: “If, as in Norway, gay marriage were imposed here by a socially liberal cultural elite, it would likely speed us on the way toward the classic Nordic pattern of less frequent marriage, more frequent out-of-wedlock birth, and skyrocketing family dissolution ... By the time we see the effects of gay marriage in America, it will be too late to do anything about it.  Yet we needn’t wait that long.  In effect, Scandinavia has run our experiment for us.  The results are in.”  

I believe this applies just as much to us in South Africa.  

(ii)
Canada.  Iain Benson, a Canadian barrister and solicitor, and Executive Director of the Centre for Cultural Renewal in Ottawa (www.culturalrenewal.ca) has written as follows about his own country:

In the last few years Canada has been at the forefront of legal challenges brought by same-sex activists.  These challenges have been against a variety of groups and individuals; most of them Christians.  Whether it was a challenge to the Christian code of conduct of a Christian university, the ability of elected School Trustees to make decisions based (even in part) on their religious beliefs or the ability of a Christian printer to refuse to publish materials for a gay and lesbian organisation, it is clear that the very place of religious expression and conduct is what is under attack by gay and lesbian activists.  

By seeking access to a public definition of marriage, gay and lesbian activists seek public recognition, but far more than that they seek to gain control of the constitutional norm of marriage leaving, for the moment, religious communities and individuals outside this new norm.  Religions and religious believers who continue to affirm a heterosexual conception of marriage are attacked as “heterosexist” and “homophobic” but still “tolerated discriminators.”  But for how long?

The Christian distinction between “loving the sinner while rejecting the sin” is derided and ridiculed.  Lawsuits abound and many groups are in disarray.

The litigation strategy of the last few years shows that the issue of marriage ends up being much more significant for the relationship between religions and society than anyone would have predicted.  It is imperative to realise the threat that these challenges pose to the place of religion in the public spheres for that is, in large part, what the gay and lesbian challenge to marriage is all about.
Similar concerns, in his affidavit to the Supreme Court of British Columbia, were expressed by Professor Daniel Cere, Director of the Newman Centre, which serves as the Catholic Chaplaincy at McGill University in Montréal:

‘Same-sex Marriage’ is not just an extension of marriage to a discriminated minority.  It inevitably requires something more aggressive: a thoroughgoing transformation of marriage that slices into its internal meaning.  Marriage would be radically reconfigured so that its defining characteristics – heterosexual bonding, procreation, and nurturing biological offspring – are eliminated.  Some same-sex advocates celebrate the radical deconstructive implications of same-sex inclusion into marriage.  They hope to censure any attempt by law or public policy to attend to and support the social significance of heterosexual bonding.
He adds:

The Catholic tradition does not question the existence of ‘de facto’ same-sex unions.  It recognises the ‘existential reality of individual freedom of choice.’  However, the demand for  ‘public recognition’ and inclusion into marriage involves something far more than claiming an ‘individual area of freedom’ (Family, Marriage, and ‘De Facto’ Unions par.12).  To affirm same-sex marriage is more than just an act of inclusion, tolerance, and respect for homosexuals.  It is the exclusion of a whole set of widely shared views of human sexual identity from the legal system.  It rejects any special place, and ‘form’, or any institution that gives special recognition to heterosexual bonding.  It concludes that the difference between heterosexual and homosexual bonding is no more significant than the differences between skin colour, ethnicity, or differences in belief.
He notes finally that:

The legal affirmation of ‘same-sex marriage’ will lead to a fundamental disconnect between religious communities and law on the question of marriage.  There have been tensions in the past, but never a fundamental disconnect.  Indeed, law and religious faith traditions have always managed to find enough common ground to work together in this vital area.  If law embraces the new ideology of ‘social constructionism’ and radically relativizes the significance of heterosexuality and heterosexual bonding, then any form of common ground has dissolved.

*** ***

This is chilling, and in South Africa we dare not ignore such warnings.  Clearly the consequences, as one reads about them in terms of the whole institution of marriage, and the consequences for children, and the legal, social, psychological and moral and spiritual minefield which is opened up, are fearsome.  

Although this same-sex marital arrangement is relatively novel and hardly extends beyond this last decade, nevertheless there is enough research available to convince one of the enormously negative consequences set in motion once this sluice-gate is opened.

4.
The Concerns of the Marriage Alliance of South Africa are not homophobic 
The Marriage Alliance deems it important for all to register that: to be opposed to redefining marriage to include same-sex couples is not anti-homosexual.  As biblically committed Christians, we cannot condone homosexual conduct, but we respect the rights and dignity of homosexual people.
Maintaining the traditional understanding of marriage is not discriminatory towards same-sex couples. The “Equality Clause”, S 9 (3) of the Constitution states that: “The state may not unfairly discriminate directly or indirectly against anyone on one or more grounds, including race, gender sex, pregnancy, marital status, ethnic or social origin, colour, sexual orientation, age, disability, religion, conscience, belief, culture, language and birth.” Discrimination based on sexual orientation istherefore unacceptable. .  It does not state that a legitimate distinction, which is based on necessary differentiations, which reaffirm the acceptance of difference in a democratic pluralistic society, is in violation of equality.

Scripture exhorts us to love the homosexual person as much as we love any other.  As the South African Constitution affirms, no person should be discriminated against on the stated grounds, for any reason.

This is critically important.

5.
Our Call to the Constitutional Court
In the light of all we have said, the Marriage Alliance of South Africa feels it both urgent and appropriate to call on the Constitutional Court of South Africa to affirm the traditional understanding of marriage and to defer to Parliament the consideration of legislative alternatives that are not based on a sexual relationship, as this would confuse these alternatives with marital relationships.

6.
Our Positive Challenge to the Churches of South Africa
In the Marriage Alliance of South Africa, we recognise that it is not enough to warn negatively about the perils of certain courses of action relating to marriage, the family and the home.  There must also be in our law and through our churches a fresh and renewed effort to build strong marriages, homes and families.

We believe new attention needs to be given to young people in preparing them to make responsible choices of a life partner and at the same time receive better teaching about those principles which really make marriages endure and survive.  Likewise, we need the churches of South Africa to stand up in a new way to come against the ever-rising incidence of divorce in our country.  The hard fact is that multiplied thousands of people, even Christians who believe profoundly in marriage as heterosexual and monogamous are nevertheless failing and letting down the Lord, ourselves and our country through our own sins, failures and shortcomings in our own marriages and families.  Is this not a time to stand up in a new way and take back significant ground for Christian and family life in South Africa?  

7.
Conclusion — Our Appeal

In conclusion we ask for all denominations, para-church agencies, all congregations and all concerned individuals to communicate your willingness to stand with us right away and endorse the Marriage Alliance of South Africa so that together we can defend and propagate the Judaeo-Christian understanding of marriage and family life.



(This article may be reproduced in part or as a whole provided appropriate acknowledgements and sources are declared.)

We hope this brief review has been helpful.  Please feel free to contact us with any questions you may want to pose with respects to any part of the contents of this writing. 

8.
Contact Information
· Jonathan Wilson,  General Coordinator:  Tel + 27 33 347 1911

· Graham Catto,  Church Mobilisation:  Tel +27 12 348 8821

· Naomi Boshoff  Communications and Media:  Tel +27 12 343 9488

Marriage Alliance, c/o African Enterprise, Box 13140, Cascades 3202, South Africa.  

E-mail: marriagealliance@ae.org.za
Phone: +27 33 347 1911

Fax: +27 33 347 1915

Financial contribution:

Cheques should be made out to:  African Enterprise, - then clearly designated “Marriage Alliance.”  Bank account details are:  First National Bank, Boom Street, 221325, Account No. 509 5000 5121.  In the case of a direct deposit, please fax a copy of the deposit slip marked “Marriage Alliance.”
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